








American Land Title Association Commitment for Title Insurance
2021 v.01.00 (07-01-2021)

Transaction Identification Data, for which the Company assumes no liability as set forth in Commitment
Condition 5.e.:
Issuing Agent: Steve Swain
Issuing Office: Transfer Title Agency, Inc. 748 North Court St. Medina, OH 44256
Issuing Office's ALTA Registry ID: 1017651
Loan ID Number:
Commitment Number: TTA4074
Issuing Office File Number: TTA4074
Property Address: 7816 Elyria Road Medina, OH 44256
Revision Number: 2

SCHEDULE A

1. Commitment Date: August 1, 2025, at 7:00 am

2. Policy to be Issued:

(a) ALTA® 2021 Owner's Policy

Proposed Insured: Successful Bidder at Auction

This is a preliminary Commitment for Title Insurance offered for the benefit of potential bidders at auction
and is for informational purposes only. This Commitment is not binding until such time as a definitive 
Proposed Insured and Amount of Insurance are shown in Schedule A. The Company reserves the right to
revise this document subsequent to any auction of the interest in the Land.

The Proposed Policy amount(s) must be increased to the full value of the estate or interest being insured,
and any additional premium must be paid at that time. An Owner's Policy should reflect the purchase
price of full value of the Land. A Loan Policy should reflect the loan amount of value of the Land being
used as collateral. Proposed Policy Amount(s) will be revised and premiums charged consistent therewith
when the final amounts are approved.

Proposed Policy Amount: $TBD.000
The estate or interest to be insured: Fee Simple

3. The estate or interest in the Land at the Commitment Date is: Fee Simple

4. The Title is, at the Commitment Date, vested in Donald C. Gregg, Sole Trustee of the Gregg Family Trust, dated
March 6, 2001
 and, as disclosed in the Public Records, has been since August 17, 2001 and July 2, 2007

5. The Land is described as follows:
SEE ATTACHED EXHIBIT "A"

OLD REPUBLIC NATIONAL TITLE INSURANCE
COMPANY

By:
Authorized Signatory

This page is only a part of a 2021 ALTA Commitment for Title Insurance issued by Old Republic National Title Insurance Company.  This Commitment
is not valid without the Notice; the Commitment to Issue Policy; Schedule A; Schedule B, Part I-Requirements; and Schedule B, Part II-Exceptions; and
a counter-signature by the Company or its issuing agent that may be in electronic form.

Copyright 2021 American Land Title Association. All rights reserved.

The use of this Form (or any derivative thereof) is restricted to ALTA licensees and
ALTA members in good standing as of the date of use. All other uses are prohibited.
Reprinted under license from the American Land Title Association.



File No.: TTA4074

EXHIBIT A

The Land is described as follows:

Situated in the Township of York, County of Medina and State of Ohio: And known as being a part of Original
York Township Lot No. 19, Tract No. 6 bounded and described as follows: Beginning at the intersection of C.H.
172 (Haury Road) and C.H. 3 (Erhart Road); Thence South 89° 58' East along the centerline of C.H. 172 a distance
of 472.84 feet to a stone in the southwesterly line of the right of way of the B&O Railroad; said point also being
the true place of beginning; thence South 54° 54' East along said right of way line 427.0 feet to a post 100.0 feet
distant at right angles to the center of the main track; thence Northeasterly at right angles to the last mentioned
line, 50.0 feet to a post; thence Southeasterly parallel to the main track and 50 feet distant at right angles thereto
1186.0 feet to a post in the south line of the north half of said lot; thence Westerly along said southerly line of the
north half of said lot to southeasterly corner of a 2.0666 acre parcel now or formerly owned by Thomas A. &
Joanna M. Loesch, as recorded in Volume 462, Page 147 of Medina County Recorder's Records; thence North 00°
03' 37" West a distance of 291.01 feet along a fence line to a set iron pin; thence Westerly along the northerly line
of said 2.0666 acre parcel a distance of about 33.99 feet to a point, said point being the southeast corner of Small
Lot 42 of the Erhart Reallotment, as recorded in Plat Volume 17, Page 21 of Medina County Recorder's Records;
thence Northerly along the easterly line of Small Lots 42, 41 and 40 of said Reallotment, a distance of about 455.4
feet to a point in the southerly line of Small Lot 39 in said Reallotment; thence Easterly along the southerly line of
said Small Lot 39, a distance of about 42.40 feet to the southeasterly corner thereof; thence Northerly along
easterly line of said Small Lot 39, a distance of about 151.8 feet to the true place of beginning and containing
14.9434 acres, more or less, but subject to all legal highways, easements, restrictions and covenants of record.

Permanent Parcel No. 045-05A-01-010

Address commonly known as: 7816 Elyria Road, Medina, OH 44256



American Land Title Association Commitment for Title Insurance
2021 v.01.00 (07-01-2021)

SCHEDULE B, PART I - Requirements

All of the following Requirements must be met:

1. The Proposed Insured must notify the Company in writing of the name of any party not referred to in this Commitment
who will obtain an interest in the Land or who will make a loan on the Land. The Company may then make additional
Requirements or Exceptions.

2. Pay the agreed amount for the estate or interest to be insured.

3. Pay the premiums, fees, and charges for the Policy to the Company.

4. Documents satisfactory to the Company that convey the Title or create the Mortgage to be insured, or both, must be
properly authorized, executed, delivered, and recorded in the Public Records.

A properly executed memorandum of trust pertaining to the Gregg Family Trust, dated March 6, 2001 witha.
applicable references to real estate and the powers of the trustee(s).

A properly executed trustee's deed from Donald C. Gregg, Sole Trustee of the Gregg Family Trust, datedb.
March 6, 2001, to Successful Bidder at Auction.

5. A properly executed release, termination or satisfaction of the following:

Mortgages and/or Liens in Schedule B, Section II, if any.a.

6. Evidence of the following:

None.a.

SCHEDULE B, PART II - Exceptions

Some historical land records contain Discriminatory Covenants that are illegal and unenforceable by law. This
Commitment and the Policy treat any Discriminatory Covenant in a document referenced in Schedule B as if each
Discriminatory Covenant is redacted, repudiated, removed, and not republished or recirculated. Only the
remaining provisions of the document will be excepted from coverage.

The Policy  will not insure against  loss or damage resulting  from the terms and provisions of any lease or easement
identified in Schedule A, and will include the following Exceptions unless cleared to the satisfaction of the Company:

1. Any defect, lien, encumbrance, adverse claim, or other matter that appears for the first time in the
Public Records or is created, attaches, or is disclosed between the Commitment Date and the
date on which all of the Schedule B, Part I - Requirements are met.

2. Any facts, rights, interest, or claims which are not shown in the public records but that could be
ascertained by an inspection of the land or by making inquiry of persons in possession of the land.

3. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the title
including discrepancies, conflicts in boundary lines, shortage in area, or any other facts that would
be disclosed by an accurate and complete land survey of the land, and that are not shown in the
public records.

4. Any lien or right to a lien, for services, labor or material theretofore or hereafter furnished,

This page is only a part of a 2021 ALTA Commitment for Title Insurance issued by Old Republic National Title Insurance Company.  This Commitment
is not valid without the Notice; the Commitment to Issue Policy; Schedule A; Schedule B, Part I-Requirements; and Schedule B, Part II-Exceptions; and
a counter-signature by the Company or its issuing agent that may be in electronic form.
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The use of this Form (or any derivative thereof) is restricted to ALTA licensees and
ALTA members in good standing as of the date of use. All other uses are prohibited.
Reprinted under license from the American Land Title Association.



American Land Title Association Commitment for Title Insurance
2021 v.01.00 (07-01-2021)

imposed by law and not shown in the public records.

5. Rights of parties in possession of all or any part of the premises, including, but not limited to,
easements, claims of easements or encumbrances that are not shown in the public records.

6. The lien of real estate taxes or assessments imposed on the title by a government authority that
are not shown as existing liens in the records of any taxing authority that levies taxes or
assessments on real property or in the public records.

7. Subject to any oil and/or gas lease, pipeline agreement, or other instrument related to the
production or sale of oil or natural gas which may arise subsequent to the Date of Policy.

8. Oil, gas, coal and other mineral interests together with rights appurtenant thereto whether created
by deed, lease, grant, reservation, severance, sufferance or exception.

9. Quantity of acreage/square footage as set forth in Schedule A, if any.

10. No liability is assumed for tax increases occasioned by retroactive revaluation arising out of the
change in land usage, on account of errors or omissions and changes in the valuation of the
property by legally constituted authorities.

11. Any changes in title occurring subsequent to the effective date of this commitment and prior to the
date of issuance of the title policy.

Court order granting a telecommunications easement found in the United States District Court for the12.
Northern District of Ohio Eastern Division Case No. 1:12-cv-01984-SO entitled Leonard F. Raimondo and 
David F. Gardner -vs- Sprint Communication Company L.P. etal, dated June 13, 2013 and filed for record
August 6, 2013 at 1:00 p.m. in Document 2013OR021060 of Medina County Records.

NOTE: For further information, see record. We have made no examination of this instrument.

Subject to those easements and licenses granted by B&O Railroad (the “Railroad”) which are in the13.
Railroad files but not in the public record.

Subject to public utilities in place in the railroad right-of-way which are not shown in the public record.14.

Subject to any reservations or restrictions regarding maintenance of communication lines and15.
maintenance of the railroad right of way, generally.

Subject to the rights of the public to cross the railroad right of way.16.

Covered Risk #4 of the Owner's Policy of Title Insurance (“No right of access to and from the Land.”) as it17.
pertains to “the Land"  is afforded for so long as said Land is used in the same manner and capacity as
said Land is being used as of the Date of Policy. Should this parcel no longer be used for similar
purposes, or its degree of use be expanded, Covered Risk #4 shall be deemed null and void.

Real Estate Taxes for the year 2024, on the year 2025 tax duplicate, stand in the name(s) of Donald C.18.
Gregg, Trustee. First half taxes are paid in the amount of $1,837.68; second half taxes are paid in the
amount of $1,837.68. The general taxes are subject to a homestead exemption in the amount of $186.94
per half year.

Please note, if this parcel is subject to a reduced tax valuation for property devoted exclusively to
agricultural use, then Sections 5713.30 through 5713.99 of the Ohio Revised Code provide for a
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American Land Title Association Commitment for Title Insurance
2021 v.01.00 (07-01-2021)

recoupment of tax savings for the three (3) years immediately preceding a conversion, or change, in
exclusive agricultural use. For further information, contact the Medina County Auditor.

Additions or abatements which may hereafter be made by legally constituted authorities as provided for in
Chapter 5713 and 5715 of the Ohio Revised Code.

Taxes and assessments, if any, for the year 2025 and subsequent years are undetermined, and a lien, not
yet due or payable. Delinquent utility charges, weed cutting, and waste removal charges may become a
lien on the subject real estate. No liability is assumed by the company for ascertaining the status of these
charges. The proposed insured is cautioned to obtain the current status of these payments.

Taxes or assessments approved, levied, or enacted by the state, county, municipality, township or similar
taxing authority, but not yet certified to the tax duplicate of the county in which the land is situated,
including but not limited to any retroactive increases in taxes or assessments resulting from any
retroactive increase in the valuation of the land by the state, county, municipality, township, or other
taxing authority.

Note: A search for uncertified special tax assessments has not been performed.

Note: Any person who, with intent to defraud or knowing that he is facilitating  a fraud against  an insurer, submits  an
application or files a claim containing a false or deceptive statement is guilty of insurance fraud.
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AFFIDAVIT

SOLE TRUSTEE

Now comes the undersigned, DONALD C. GREGG, Sole Trustee of THE GREGG
FAMILY TRUST, dated March 6, 2001, and states that the following is true, as he verily

believes* HAVING TAKEN TITLE BY DOC # 2006ORO28866 Of MEDINA COUNTY RECORDS

That the Co-Trustees of the GREGG FAMILY TRUST, executed March 6, 2001, were

DONALD C. GREGG and MAY L. GREGG, whose address was 7816 Elyrıa Road, Medına,
Ohio 44256

That said MAY L. GREGG is no longer Trustee due to her death as evidenced by the
Certificate of Death attached hereto

That DONALD C. GREGG IS now the Sole Trustee of said Trust, as set forth in the

ABSTRACT OF TRUST AGREEMENT and TRUST DECLARATION, heretofore executed, and

as such can exercise all the provisions thereof In regard to real and personal property,
DONALD C. GREGG, as Sole Trustee, has Power to Manage Trust Property, specifically, to

grant, exchange, lease, sell and convey real and personal property, as well as the Power to

Borrow, specifically, to borrow money and to obligate the trust estate by mortgage, deed of
trust, pledge or otherwise

FURTHER, Affiant sayeth naught

DONALD C. GREGG, Sole Truste

Sworn to and subscribed in my presence this 26 day of
2007Qine

Y F

ITE OF OH

DAWNE PREIKSA

Notary Public, State of Ohro
My Commission Expires 07/25/2009

Dao PreckonNotary Public

SPACE BELOW RESERVED FOR CONVEYING AND RECORDING PURPOSES

This Conveyance has been examned and the

the Rialead Cocde 1.209
Grantor has complled with Section 312.202 of

FEE$
.SU EXEMPT
Michael E Kovack, Medina Co Audior

Instrument Prepared by
Law Office of Edward P Brueggeman - 2720 Airport Dr - Suite E 100, Columbus, Ohio 43219

177791



EXHIBIT "A"

SITUATED IN THE TOWNSHIP OF YORK, COUNTY OF MEDINA AND STATE OF OHIO AND
KNOWN AS BEING A PART OF ORIGINAL YORK TOWNSHIP LOT NO 19. TRACT NO6

BOUNDED AND DESCRIBED AS FOLLOWS: BEGINNING AT THE INTERSECTION OF C H 172

(HAURY ROAD) AND CH 3 (ERHART ROAD), THENCE SOUTH 89 DEG 58' EAST ALONG THE
CENTERLINE OF C.H 172 A DISTANCE OF 472 84 FEET TO A STONE IN THE

SOUTHWESTERLY LINE OF THE RIGHT OF WAY OF THEB &O RAILROAD, SAID POINT

ALSO BEING THE TRUE PLACE OF BEGINNING, THENCE SOUTH 54 DEG 54' EAST ALONG
SAID RIGHT OF WAY LINE 427 0 FEET TO A POST 100 0 FEET DISTANT AT RIGHT ANGLES TO

THE CENTER OF THE MAIN TRACK, THENCE NORTHEASTERLY AT RIGHT ANGLES TO THE

LAST MENTIONED LINE, 50 0 FEET TO A POST, THENCE SOUTHEASTERLY PARALLEL TO

THE MAIN TRACT AND 50 FEET DISTANT AT RIGHT ANGLES THERETO 1186 0 FEET TOA

POST IN THE SOUTH LINE OF THE NORTH HALF OF SAID LOT. THENCE WESTERLY ALONG

SAID SOUTHERLY LINE OF THE NORTH HALF OF SAID LOT TO SOUTHEASTERLY CORNER
OF A 2,0666 ACRE PARCEL NOW OF FORMERLY OWNED BY THOMAS A & JOANNA M

LOESCH, AS RECORDED IN VOLUME 462, PAGE 147 OF MEDINA COUNTY DEED RECORDS,
THENCE NORTH 00 DEG. 03' 37" WEST A DISTANCE OF 291.01 FEET ALONG A FENCE LINE

TO A SET IRON PIN, THENCE WESTERLY ALONG THE NORTHERLY LINE OF SAID 2 0666

ACRE PARCEL A DISTANCE OF ABOUT 33 99 FEET TO A POINT, SAID POINT BEING THE

SOUTHEAST CORNER OF SMALL LOT 42 OF THE ERHART REALLOTMENT, AS RECORDED IN

VOLUME 17, PAGE 21 OF MEDINA CUNTY PLAT RECORDS, THENCE NORTHERLY ALONG
THE EASTERLY LINE OF SMALL LOTS 42, 41 AND 40 OF SAID REALLOTMENT, A DISTANCE

OF ABOUT 455 4 FEET TO A POINT IN THE SOUTHERLY LINE OF SMALL LOT 39 IN SAID
REALLOTMENT, THENCE EASTERLY ALONG THE SOUTHERLY LINE OF SAID SMALL LOT

39, A DISTANCE OF ABOUT 42 40 FEET TO THE SOUTHEASTERLY CORNER THEREOF.

THENCE NORTHERLY ALONG EASTERLY LINE OF SAID SMALL LOT 39, A DISTANCE OF

ABOUT 151 8 FEET TO THE TRUE PLACE OF BEGINNING AND CONTAINING 14 9434 ACRES,
MORE OR LESS, BUT SUBJECT TO ALL LEGAL HIGHWAYS, EASEMENTS, RESTRICTIONS

AND COVENANTS OF RECORD

PARCEL NO 45-05A-01-010.
COMMONLY KNOWN AS 7816 ELYRIA ROAD, MEDINA, OHIO

PREVIOUSLY SET FORTH AS DOCUMENT NO. 242 РАGE 568 RECORDED 3-29-85

28800-21ы7ы.e
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a

DECEDENT

IF DEATH OCCURRED

IN INSTITUTION, GIVE

RESIDENCE BEFORE

ADMISSION-

Peg Dist N

Prmary Reg Dst. No 5202
Registrar's No 389

1 Decedent's Name (First, Mrddle LAST)

May L. Gregg
5a Age Last Birthday

(Yaars)
67

8 Was Dacedent Ever in US Armed Forces?

Yes Na

Ohio Department of Health
VITAL STATISTICS

CERTIFICATE OF DEATH
TYPE OR PRINT IN PERMANENT BLACK INK

2 Sex

State File No

Female
3 Date of Death (Moath, Day, Year)

July 17, 2001

Sb Under One Year

Months Days

5c Under 1 Day

Hours Minutes

6. Date of Garth (Month Day Yeart

Apr. 20 1934
7 Birthplace

E. tiHe

Sa Place of Death (Check Onty Ona)

Hospital

9h Facility Name (fNot Insitution Give Street and Number)

Medina General Hospital
10 Marital Status Maned, Never Marned

Widowed, Oworced (Spscryd

Married
13a Residence-State

Ohio
138 Inside City Limits?

☐ Yes ☑No

13b County

Inpatient ER/Outpatient DOA
Other

Nursing Home Residence Other (Specify)

11 Surviving Spouse (I Wife.
Givs Maiden Name?

Donald Gregg

Medina
13f ZIP Code

44256

17 Father's Name (First, Middle, Last/

Harry F. Greaves

9c Crty, Village, Twp, or Location of Death
Medina

12a Decedent's Usual Occupation (Give knd of work done

durng most of working lifo Do not use Peurad)

Nurse

13c City, Town, Twp, or Location

York Twp.
14 Was Decedent of Hispanic Orign?Yes

( Yes, Specify Cuban, Mexucan, Puerto Rican etc}

Sd County of Death

Medina

12b Kind of Business/Industry

Health Care

13d Street and Number

7816 Elyria Rd.
No 15 Race-Amencan Indian Black,

White ett (Specify)

White

16 Decedent's Education Specity Oniy Highest
Grads Co

Elementary/Secondary (0-12)

12
Cotlege (1-4 oг 5+)

2

18 Mother's Name (First, Middle, Marden Surname

May E.Shaefer

196 Mailing Address (Streetand Numberor Rural floute Number, City or Town, State, ZIP Code)

7816 Elyria Rd. Medina, Ohio 44256

PARENTS

19a Informant's Name (Type/Prnt
INFORMANT

Donald Gregg
20a Method of Disposition

BunialCremation
DonatonOther (Specifу!

Removal from State

DISPOSITION
20d Date of Disposition

July 18, 2001

21a Name of Embalmer (First, Middie, Last)

NONE

22a Signature of Furferal Directarf or Other Person

REGISTRAR

5000

20b Place of Disposition (Name of Cemetery, Crematory
or Other Placе)

Akron Crematory

22b Lcense Number fof License8)

41-00-6317

25.Date Filed (Monh DayYear
18 2001

20c Locaton City or Town, Stete

Akron, Ohio

21b Lcense Number

-

23 Name and Address of Facility (Inchude Cay State and ZIP code)

Carlson Funeral Home

3477 Medina Rd.

Medina, Ohio 44256

26b Dist. No

5203
27 Date Permit issued

7/17/01

24 Registrar's Signature

.Bldwi
284 Signature of Person Issuing Permit

Patrick E. Carlsee
28a Certifier

(Check Only Onel XXxCertifymg PhysicianTo the best of my knowladge, death occurred at the time, date, and place and due to the cause(s) and manner as stated

On the basis of examination and/or investigation in my opinion, death occurred at the time date and place, and due to the cause(s) and manner as stated

Coraner

CERTIFIER

28b Time of Death

12:50 AM

28c Date Pronounced Dead (Month, Day Yeari

July 17, 2001
288 Signature and Title of Certrfier

28d Was Case Referred to Coroner?

☐ Yes No

128f License Number

45377

28g Date Signed (Month, Day Vear)

July 18,2001
29 (Type/Print Name (First, Maddie, Last) and Address of Person who Completed Cause of Death finclude Cay State end ZIP code)

Neil F. Grabenstetter, M.D. 6605 Center Rd. Valley City, OH 44280
30 Part L. Enter the diseases, inuries, or complicatons that caused the death. Do not enter the mode of dying, such as cardiac or respiratory arrest,

shock, or heart falure List only one cause on each line Type or print in permanent biack ink.

Approxmate Interval Betwa
Onset and Death

CAUSE OF

DEATH

SEE INSTRUCTIONS
ON REVERSE SIDE

lamodiate Cause

(Final disaass or condnan

t uleure
b Due to (or as a Consecence of)

resuftng n death)

Sequenbally lat condstons,

f any leading to the immediate

cause

Enter Undertying Cause Last

(Disaase or inpury that imtated

events resulting in death)

Stushlcogial Sеpsrc Due to orsta Cousequence of)

Rhewmatois .
d Due to (or as a Consequence of

Part Il Other sigificantcondrtoes contrbuting to death but not resutaing in the underlying cause given i Part

Dabeks melleres
31e Was an Autopsy

Pedormèd?

dap
das

yеcо

31b. Ware Autopsy Findings

Available Prior to Completi

of Causa of Death?

☐ Yes ☐ No

32 Manner of Death 33a Date of Injury
(Month, Oay, Yaar)

33b Time of Injury 33c Injury at Work? 334 Dessribe How InfuryDecurred

Natural Pending M ☐ Yes ☐ No
Accident Investgation

HEA 2717

5152.06 Rey 2/97
Suicide Could Not be

Determined
Homicide

33e Place of Injury - ArHome, Farm Street, Factory Ofice Bulding, etc ISpecihy

17979.3
33f Location (Street and Number or Rural Route Number City arTown Statel



Cihereby certify that this is an exact coру
of the record which is on file at the
Medina County Health Dist offices in

R Medina,OH
T

aUL 1& 2001.

E BY

D REGISTRAR

17979-4
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RECORDING REQUESTED BY AND

WHEN RECORDED MAIL DEED

AND TAX STATEMENT TO:

DONALD C. GREGG
7816 ELYRIA ROAD

MEDINA, OHIO 44256

PREPARED BY:

LAW OFFICES OF ANDREW FISHMAN
22 15 CITY GATE, SUITEE

COLUMBUS, OHIO 43219

SPACE ABOVE THIS LINE, RESERVED FOR RECORDERS USE

QUIT CLAIM DEED

The undersigned Grantors declare that transfer tax in NONE. This conveyance transfers the

Grantors' interest into the revocable living trust For No Consideration, change in vesting only.

DONALD C. GREGG AND MAY L. GREGG, HUSBAND AND WIFE, who acquired title as.

DONALD C. GREGG AND MAY L. GREGG, grants to, DONALD C. GREGG AND MAY L.

GREGG, TRUSTEES or their successor in trust, under THE GREGG FAMILY TRUST, dated

3/6/01, and any amendments thereto, the following described real property located in
the County of MEDINA, State of OHIO, and described as follows:

SEE ATTACHED EXHIBIT A

IThis Comveva s teen examined and the

Grantor has complied with Section 319.202 of
the Reviced Code.

FEE$.

8-17-01

504 SXEMPT ✓E
CH

Michael E. Kovack, Medina Co. Auditor

Exccated on 3/4/4 at Me Ohio.

Witness

gDONALD C. GREGG

dthe gM

Witness

Susan Szente-Kish

STATE OF OHIO

COUNTY OF Mechia

O0 3/6/4 before me, Notary public,
personally appeared, DONALD C. GREGG AND MAY L. GREGG, HUSBAND AND WIFE,
personally known to me OR proved to me on the basis of satisfactory evidence to be the person

whose name is subscribed to the within instrument and acknowledged to me that he executed the

same in his authorized capacity, and that by his signature on the instrument the person, or the

entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal

SIGNATURE

ADAM M. HYERS
NOTARY PUBLIC-STATE OFOMО

MY COMASSION EXPIRES
MARCH 17. 2004

K
A
S
P
A
R

28866-1
2087522



EXHIBIТ "А"

SITUATED IN THE TOWNSHIP OF YORK, COUNTY OF MEDINA AND STATE OF OHIO AND

KNOWN AS BEING A PART OF ORIGINAL YORK TOWNSHIP LOT NO. 19, TRACT NO. 6
BOUNDED AND DESCRIBED AS FOLLOWS: BEGINNING AT THE INTERSECTION OF C.H. 172

(HAURY ROAD) AND C.H. 3 (ERHART ROAD); THENCE SOUTH 89 DEG. 58' EAST ALONG THE
CENTERLINE OF C.H. 172 A DISTANCE OF 472.84 FEET TO A STONE IN THE

SOUTHWESTERLY LINE OF THE RIGHT OF WAY OF THE B. & O. RAILROAD; SAID POINT

ALSO BEING THE TRUE PLACE OF BEGINNING; THENCE SOUTH 54 DEG. 54' EAST ALONG

SAID RIGHT OF WAY LINE 427.0 FEET TO A POST 100.0 FEET DISTANT AT RIGHT ANGLES TO
THE CENTER OF THE MAIN TRACK; THENCE NORTHEASTERLY AT RIGHT ANGLES TO THE

LAST MENTIONED LINE. 50.0 FEET TO A POST: THENCE SOUTHEASTERLY PARALLEL TO

THE MAIN TRACT AND 50 FEET DISTANT AT RIGHT ANGLES THERETО 1186.0 FEET TOA

POST IN THE SOUTH LINE OF THE NORTH HALF OF SAID LOT: THENCE WESTERLY ALONG

SAID SOUTHERLY LINE OF THE NORTH HALF OF SAID LOT TO SOUTHEASTERLY CORNER
OF A 2.0666 ACRE PARCEL NOW OF FORMERLY OWNED BY THOMAS A. & JOANNA M.

LOESCH, AS RECORDED IN VOLUME 462, PAGE 147 OF MEDINA COUNTY DEED RECORDS:

THENCE NORTH 00 DEG. 03' 37" WEST A DISTANCE OF 291.01 FEET ALONG A FENCE LINE

TO A SET IRON PIN; THENCE WESTERLY ALONG THE NORTHERLY LINE OF SAID 2.0666

ACRE PARCEL A DISTANCE OF ABOUT 33.99 FEET TO A POINT, SAID POINT BEING THЕ
SOUTHEAST CORNER OF SMALL LOT 42 OF THE ERHART REALLOTMENT, AS RECORDED IN

VOLUME 17. PAGE 21 OF MEDINA CUNTY PLAT RECORDS: THENCE NORTHERLY ALONG

THE EASTERLY LINE OF SMALL LOTS 42, 41 AND 40 OF SAID REALLOTMENT, A DISTANCE
OF ABOUT 455.4 FEET TO A POINT IN THE SOUTHERLY LINE OF SMALL LOT 39 IN SAID

REALLOTMENT; THENCE EASTERLY ALONG THE SOUTHERLY LINE OF SAID SMALL LOT
39, A DISTANCE OF ABOUT 42.40 FEET TO THE SOUTHEASTERLY CORNER THEREOF:

THENCE NORTHERLY ALONG EASTERLY LINE OF SAID SMALL LOT 39, A DISTANCE OF

ABOUT 151.8 FEET TO THE TRUE PLACE OF BEGINNING AND CONTAINING 14.9434 ACRES,

MORE OR LESS, BUT SUBJECT TO ALL LEGAL HIGHWAYS, EASEMENTS, RESTRICTIONS

AND COVENANTS OF RECORD.

PARCEL NO. 45-05A-01-010.

COMMONLY KNOWN AS: 7816 ELYRIA ROAD, MEDINA, OНIO.

PREVIOUSLY SET FORTH AS DOCUMENT NO. 242 PAGE 568 RECORDED 3-29-85.

2881016-E



242 FAC
ESTATE BY THE ENTIRETIES WITH SURVIVORSHIP DEED No. 102-E (Revised 1972) The Olio Legal Blank. Co., Clereland

Publishers and Dealers Since 1883

Rnow all Illen by these Presruts
That DONALD C. GREGG and MAY L. GREGG

(Husband and Wife)

(insert marital status)

Medinaof

for valuable consideration paid, Grant(s), (Covenants, if any), to

DONALD C. GREGG and MAY L. GREGG

husband and wife, for their joint lives, remainder to the survivor of them,

whose tax mailing address is 7816 Elyria Road
Medina, Ohio

County, Ohio,

the following described Real Property: (Description of land or interest therein and encumbrances, reservations.
and exceptions, if any)

Situated in the Township of York, County of Medina and State of Ohio: and knd
as being a part of Original York Touny ot Medina and State ot Ohio: and knownbeing a part of Original ownship Lot No. 19, Tract No. 6 bounded and de-
scribed as follows: Beginning at the intersection of C.H. 172 (Haury Road) and C.H.

3 (Erhart Road); Thence South 89° 58' East along the centerline of C.H. /72 a distance
of 472.84 feet to a stone in the Southwesterly line of the right of way of the B &
Railroad; said point also being the true place of beginning; thence South 54° 54 East
along said right of way line 427.0 feet to a post 100.0 feet distant at right angles
to the center of the main track; thence Northeasterly at right angles to the last men-
tioned line, 50.0 feet to a post; thence Southeasterly parallel to the main tract and
50 feet distant at right angles thereto 1186.0 feet to a post in the south line of th
north half of said lot; thence Westerly along said Southerly line of the North half
of said lot tọ southeasterly corner of a 2.0666 acre parcel now or formerly owned
by Thomas A. & Joanna M. Loesch, as recorded in Volume 462, Page 147 of Medina
County Deed Records; thence North 00° 03' 37" West a distance of 291.01 feet along
a fence line to a set iron pin; thence Westerly along the Northerly line of said 2.0666
acre parcel a distance of about 33.99 feet to a point, said point being the Southeast
corner of Small Lot 42 of the Erhart Reallotment, as recorded in Volume 17, Page
21 of Medina County Plat Records; thence Northerly along the Lasterly line of Small
Lots 42, 41 and 40 of said Reallotment, a distance of about 455.4 feet to a point in
the Southerly line of Small Lot 39 in said Reallotment; thence Easterly along the
Southerly line of said Small Lot 39, a distance of about 42.40 feet to the Southeasterly
corner thereof; thence Northerly along Easterly line of said Small Lot 39, a distance
of about 151.8 feet to the true place of beginning and containing 14.9434 acres, more
or less, but subject to all legal highways, easements, restrictions and covenants of
record.

369461

045-001-00-029-00
This Conveyance hashas beenbeen examined and the
Grantor has complied with Sectjon 319.202 of
the Revised Code 3/29/85
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all rights of dower therein.

And Donald C. Gregg and May L. Gregg wife (husband) of the Grantor releases

Witness our
nand(o) tis Secrenty Cight day of March 1985

Signed and acknowledged in presence of:

Es V. Bruggeas
Shonis de

State of OHIO

alreggDONALD C. GREGGREGG f
xma f
MAY L GRE

County of MEDINA

Be It Remembered, That on the Laventy Lighet dan of

before me, the subscriber, а notary public

personally came DONALD C. GREGG and MAY L. GREGG

the Grantor(s) in the foregoing Deed, and acknowladged the signing thereof to be their
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voluntary act and deed.

$5.

Ssfarch 19 85

in and for said county,

In Testimony Whereof, I have hereunto subscribed

my name and affixed my notorial

on the day and year last aforesaid.

LoisA Br
3

LCUIS A. BRUGGEMAN OTARY PUBLIC
SIATсно&MEos

MY CONWMISCICN XPRES NCV7.1987

This instrument was prepared by DANIEL S, CHAPLIN
Attorney at Law
1148 Euclid Avenue. #410

Cleveland, Ohio 44115
(241-6868)
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D VoL 490 PAGE 91.6
WARRANTY DEED-NO. 102A The Ohio Legal Blank Ca Clevel

Bnayall lenliuthese heseds
That. BRUCE G. FARRAR and JOANNE R. FARRAR, Both Single Persons

, the Grantor s,

who claim title by or through instrument, recorded in Volume 437, Page 30

County Recorder's Office, for the consideration of TEN AND MORE-

Dollars ($10.00&More (

received to our full satisfaction of

DONALD C. GREGG and MAY L. GREGG, Husband and Wife,

the Grantee s,

whose ТАХ МAILING ADDRESS will be 7816 Elyria Road
Medina, Ohio do

Giue, Grant. Bargain, Sell aud Conneg unto the said Grantees, their
heirs and assigns, the following described premises, situated in the lownship

York County of Medina and State of Ohio:
of

and known as being part of Original York Township Lot No. 19, Tract No. 6, bounded
and described as follows:

Beginning at the intersection of C.H. 172 (Haury Road) and C.H. 3 (Erhart Road);
Thence South 89°58' East along the centerline of C.H. 172, a distance of 472.84
feet to a stone in the Southwesterly line of the right-of-way of he B & O Railroad;
said point also being the true place of beginning; thence South 54°54'East along
said right-of-way line 427.0 feet to a post 100.0 feet distant at right angles to

the center of the main track; thence Northeasterly at right angles to the last
mentioned line, 50.0 feet to a post; thence Southeasterly parallel to the main
track and 50 feet distant at right angles thereto 1186.0 feet to a post in the

south line of the north halflf of said lot; thence Westerly along said Southerly
line of the North half of said lot to Southeasterly corner of a 2.0666 acre

parcel now or formerly owned by Thomas A. & Joanna M. Loesch, as recorded in
Volume 462, Page 147 of Medina County Deed Records; thence North 00°03'37" West
a distance of 291.01 feet along a fence line to a set iron pin; thence Easterly
along the Northerly line of said 2.0666 acre parcel a distance of about 33.99 feet

to a point, said point being the Southeast cormer of Small Lot 42 of the Erhart
Reallotment, as recorded in Volume 17, Page 21 of Medina County Plat Records;
thence Northerly along the Easterly line of Small Lots 42, 41 and 40 of said
Reallotment, a distance of about 455.4 feet to a point in the Southerly line of
Small Lot 39 in said Reallotment; thence Easterly along the Southerly line of said
Small Lot 39, a distance of about 42.40 feet to the Southeasterly corer thereof;
thence Northerly along Easterly line of said Small Lot 39, a distance of about
151.8 feet to the true place of beginning and containing about 14.9434 acres,
more or less, but subject to all legal highways.

This Conveyance has been exarnined and the
Gro has nemalind with Section 319.202
fe Revised Cade.4-22-77

25 FEE $.4500e
EXEMPT

GONOJN H. MeETONTON, County Auditor
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be the same more or less, but subject to all legal highwayз.
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To Hroe and ta Hald the above granted and bargained premises, with the

appurtenances thereof, unto the said Grantees, their heirs and assigns forever.

And WE BRUCE G. FARRAR and JOANNE R. FARRAR, Both Single Persons
and our 8, ex

the said Grantors, do for ourselves
administrators, covenant with the said Grantees, theirheirs and assigns, that

at and until the ensealing of these presents,
well seized of the above described premises, as a good andgood and indefeasible estate in FEE
SIMPLE, and have food right to bargain and sell the same in manner and form as

above written, and that the same are free fram all inrnmhraures mhatsoeveT

except easements, rights-of-ways and oil and gas leases of record, if any, and
except taxes and assessments for the year 1977 and each year thereafter which the

Grantees assume and agree to pay, it being mutually agreed between the parties

however, that said taxes and assessments be prorated to the date of transfer of
title, anú except zoning ordinances of the Township of York,

and that we will Warrant and Fifend said premises, with the appurtenances

thereunto belonging, to the said Grantee s, their heirs and assigns, against
all lawful claims and demands whatsoever except as stated above.

And for valuable consideration

do hereby remise,
heirs and assigns,

release and forever quit-claim unto the said Grantee
all right and expectancy of lowerin the above described premises.

Ie Wimess Whereof

day of iprul
and seventy-seven.

We have hereunto set our hand s the
in the year of our Lord one thousand nine hundred

Signed and acknowledged in presence of

L

State of Whia

B .Faca
BRUCE G. FARRAR

SeanDear FarrarJOANNE R. FARRAR

me, a Notary Public

Seate 2 Bafre mo otaT Rte,personsitly appeared
the above named

BRUCE G. FARRAR and JOANNE R. FARRAR, Both Single Persons

who acknowledged that they did sign the foregoing instrument and that the
same is their free act and deed.

IAL SA

cor

In Testimony W heceaf, I have hereunto set my hand

nstrument prepared by:

JAMES T: ROGERS
Attorney-at-Law

1390 Ontario Street

Cleveland, Ohio 44113

oMcial segl,at Medina Ohiethis day pf a A. D. 1977
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Case: 1:12-cv-01984-SO Doc #: 38 Filed: 06/13/13 1 of 10. PageID #: 939

2013 JU 13 AMI1:47

CLERK LS. DISTAICT COURTORMMER DISTRICT OF OHOCLEVELAD

IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OHIO

EASTERN DIVISION

LEONARD F. RAIMONDO and DAVID F.

GARDNER, for themselves and all others

similarly situated,

Case No. 1:12-cv-01984-SO

Judge Solomon Oliver, Jr.

Plaintiffs,

VS.

SPRINT COMMUNICATIONS COMPANY

L.P., QWEST COMMUNICATIONS

COMPANY, LLC, LEVEL 3

COMMUNICATIONS, LLC, and WILTEL

COMMUNICATIONS, LLC,

)

)

Defendants. )

EASEMENT DEED BY COURT ORDER IN

SETTLEMENT OF LANDOWNER ACTION

(ACTIVE RAILROAD LINES)

WHEREAS, the parties to the above-captioned class action (the "Action") entered into an

Ohio Class Settlement Agreement, as of September 28, 2012, (the "Settlement Agreement")

(terms capitalized herein and not otherwise defined shall have the meanings ascribed to them in

the Settlement Agreement);

WHEREAS, on June 13, 2013, the Court entered a final Order and Judgment approving

the Settlement Agreement and ordering that this Action may be settled as a class action on behalf

of the following class:

21060-1



Case: 1:12-cv-01984-SO Doc #: 38 Filed: 06/13/13 2 of 10. PagelD #: 940

A class (the "Settlement Class") defined as:

a class comprising all Persons who own or who claim to own, for any
period of time during a Compensation Period, any Covered Property, provided,
that "Settlement Class" or "Class" does not include: (1) Right-of-Way Providers
and their predecessors, successors, parents, subsidiaries, and affiliates, past or
present; (2) federal, state, and local governmental entities; (3) Native American
nations and tribes; or (4) any Person who files a valid and timely exclusion on or

before the Opt-Out Deadline.

Members of this Class are referred to below as Class Members; and

WHEREAS, the Settlement Agreement provides for the entry of an Easement Deed by

Court Order in Settlement of Landowner Action by which the Settling Defendants acquire, to the

extent that Class Members have the right to transfer it, a permanent telecommunications

easement in the Right of Way adjacent to the property of each Class Member;

THEREFORE, IT IS HEREBY ORDERED AND ADJUDGED THAT:

1. To the extent that each Class Member owns rights in the Easement Premises (as

hereafter defined), the Class Member (the "Grantor") hereby grants to whichever of Sprint

Communications Company L.P., Qwest Communications Company, LLC, Level 3

Communications, LLC, and WilTel Communications, Inc., has Designated for inclusion under

the Settlement Agreement the Right of Way which adjoins, underlies or includes Covered

Property owned by the Class Member, together with its successors, assigns, and licensees (the

"Grantee"), a permanent telecommunications easement in the Easement Premises. For each

county in which this Easement Deed by Court Order in Settlement of Landowner Action is being

recorded, a list of affected Class Members and their affected parcels is attached as Exhibit 1.

Exhibit 1 shall describe Class Members' affected parcels with the following information, to the

extent that it is in the Database of Identification Information: owner name; owner mailing

address; tax map identification number; tax parcel identification number; lot number; and

2
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Case: 1:12-cv-01984-SO Doc #: 38 Filed: 06/13/13 3 of 10. PagelD #: 941

section, township, and range. Exhibit 1 may describe Class Members' affected parcels with any

other available information.

2. The terms and conditions of the permanent telecommunications easement that is

the subject of this Easement Deed by Court Order in Settlement of Landowner Action are:

a perpetual easement and right of way (hereinafter, together with the rights and privileges

herein granted, the "Easement") and right to place, lay, bury, construct, install, operate, repair,

maintain (including aerial patrol), renew, rebuild, replace, upgrade, expand, relocate, and remove

fiber optic cables, copper cables, coaxial cables or other cables through which voice, data, video

or other signals are transmitted, conduits, inner ducts, hand holes, splice vaults, poles, optical or

electronic equipment, regenerator huts, marker posts or signs, and other related facilities

appropriate for installation, use, or maintenance of such cables (collectively, the

"Telecommunications Cable System"), in, on, over, under, through and/or across the Easement

Premises. The Easement Premises means all that real property that (a) either (i) is included

within a parcel of property that is described in Exhibit 1 or (ii) has a common boundary with a

parcel of property described in Exhibit 1 (the "Grantor's Property") (for purposes of this

Telecommunications Cable System Easement Deed, a parcel of property shall be deemed to have

a common boundary with the Easement Premises if it is separated by a non-navigable river or a

street, road, or highway, other than a numbered state or federal highway) and that (b) (i) is or

was used as a railroad right of way ("Railroad Right of Way") and (ii) is on a side of the

centerline of the Railroad Right of Way that is next to the Grantor's Property (the "Grantor

Side"), and (iii) extends no more than ten (10) feet on each side of the Grantee's

Telecommunications Cable System (A) as it existed on October 11, 2012, (B) where the actively

used components of the Grantee's Telecommunications Cable System are moved or placed,

3
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Case: 1:12-cv-01984-SO Doc #: 38 Filed: 06/13/13 4 of 10. PagelD #: 942

provided, however, that only a single 20-foot easement per moved component may exist at any

point in time in the Easement Premises, and the width of the moved component's Easement

Premises shall be reduced on one side and increased by an equal linear footage on the other side

wherever necessary in order that it shall in all places remain solely within the limits of a single

Grantor Side of the Railroad Right of Way, and (C) where new components are installed to

connect the existing Telecommunications Cable System to the edge of the Right of Way. The

Easement shall be construed to grant Grantee all rights necessary to abandon in place unused

components of Grantee's Telecommunications Cable System.

The Easement shall not include the right to construct on the Easement Premises

regenerator huts and similar structures ("Buildings") in addition to those existing on October 11,

2012. The Easement shall include the rights to repair, replace, and expand existing Buildings,

provided, however, that no such repair, replacement, or expansion shall increase the site that the

Buildings occupy, or the height of any Building, by more than twenty-five percent. The

Easement does not permit the construction of microwave towers, cell towers, or other

components of a primarily aboveground statewide Telecommunications Cable System.

The Easement includes the right to temporarily use the entire Grantor Side of the

Railroad Right of Way for construction or maintenance, so long as Grantee uses its best efforts

not to interfere with any real property which, although within the boundaries of the Easement

Premises, is actually being used by Grantor; provided, however, that in no event shall Grantee be

prohibited from using such real property if it is commercially reasonable to do so under the

circumstances or if Grantee's Telecommunications Cable System is currently located within such

area. The Easement shall include the right of reasonable ingress and egress to and from the

Easement Premises over that portion of the Grantor's real property that underlies the Railroad

4
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Case: 1:12-cv-01984-SO Doc #: 38 Filed: 06/13/13 5 of 10. PageID #: 943

Right of Way and, for repair and maintenance, over any existing private roads of Grantor, where

access from public or railroad roads is not reasonably practical, provided Grantee has made

commercially reasonable efforts to give prior notice to Grantor of Grantee's use of Grantor's

private roads. Grantee shall not be liable for damages caused by its removal of trees,

undergrowth, and brush within the Easement Premises necessary or appropriate for the

enjoyment of the Easement. Nothing contained herein shall constitute a waiver of any right that

Grantor may have for any damages to Grantor's property outside of the Easement Premises

caused by Grantee's action. If Grantee's action causes damage to any of Grantor's existing

improvements, including houses, garages, shops, sheds, and fences, or growing crops, which are

within the Easement Premises, Grantee shall pay reasonable compensation to the Grantor for

such damage to the extent provided by law.

From and after June 13, 2013, subject to all the restrictions and limitations stated herein,

the Easement includes the right to construct and install additional components of a

Telecommunications Cable System within the Easement Premises. Grantee agrees that, unless

(a) it is required to do so by the railroad or other owner of Railroad Right of Way or (b) it is

commercially reasonable under the circumstances to do so, it will not install additional

components of a Telecommunications Cable System in the area of the Easement Premises that is

outside a parallel fence constructed by the railroad or other owner of Railroad Right of Way or is

actually being used by the Grantor or its successor, provided, however, that the foregoing shall

not be binding upon Grantee if Grantee's Telecommunications Cable System is currently located

within such area. If Grantee's action causes damage to any of Grantor's existing improvements,

including houses, garages, shops, sheds, and fences, or growing crops, which are within the

5
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Case: 1:12-cv-01984-SO Doc #: 38 Filed: 06/13/13 6 of 10. PagelD #: 944

Easement Premises, Grantee shall pay reasonable compensation to the Grantor for such damage

to the extent provided by law.

The Easement includes all rights necessary to the lawful occupation of the Easement

Premises by an existing Telecommunications Cable System, and by any additional

Telecommunications Cable System that is constructed and installed by or on behalf of Grantee in

the Easement Premises and that is owned or operated by either (a) Grantee or (b) any person or

entity to which Grantee sold, granted, leased, or otherwise transferred or may hereafter sell,

grant, lease, assign, or otherwise transfer, all or any part of the rights in or use of such

Telecommunications Cable System.

The Easement, however, does not apply to any Telecommunications Cable System that

existed on October 11, 2012, but that was acquired by Grantee after that date (unless such

Telecommunications Cable System or component thereof was acquired from any of Sprint

Communications Company L.P.; Qwest Communications Company, LLC, f/k/a Qwest

Communications Corporation; Level 3 Communications, LLC, Level 3 Communications, Inc.,

and Level 3 Telecom Holdings, Inc.; WilTel Communications, Inc.; WilTel Communications,

LLC; and Williams Communications, LLC, f/k/a Williams Communications, Inc., f/k/a Vyvx,

Inc.).

The Easement includes all rights granted herein that are necessary to authorize MCI

Communications Services, Inc. a Delaware corporation, ("MCI"), lawfully to own, operate, use,

permit others to use, and maintain the Telecommunications Cable System described in that

certain Amended and Restated System Use and Service Agreement, dated September 1, 1991,

between WTG-East, Inc., predecessor in interest to MCI and US Sprint Communications

Company Limited Partnership, predecessor in interest to Sprint, and used by both MCI and

6
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Case: 1:12-cv-01984-SO Doc #: 38 Filed: 06/13/13 7 of 10. PagelD #: 945

Sprint ("the LightNet System"), provided, however, that nothing in this Easement shall be

construed to convey rights to MCI, except through Grantee, in any telecommunications cable

system other than the LightNet System.

No oil, gas, or other mineral rights are granted and no existing oil, gas, or other mineral

rights are expanded, limited, or affected by this instrument, provided, however, that Grantor shall

not use a method of extraction that interferes with or impairs in any way the Easement, the

Telecommunications Cable System, or the exercise of Grantee's rights herein.

Grantor shall not, nor shall Grantor authorize others to, construct or create any road,

reservoir, excavation, obstruction, structure, or building or change the land grade on, in, over,

under, through, or across the Easement Premises without the prior written consent of Grantee,

provided that nothing herein shall be construed to affect the rights and obligations of any railroad

with respect to the use, improvement, or alteration of its Railroad Right of Way, as provided in

any agreement between the railroad and the Grantee, by applicable law, or otherwise.

It is understood and agreed that the Easement is not exclusive and is subject to all pre-

existing uses and pre-existing rights to use the Easement Premises, whether such uses are by

Grantor or others and whether for surface uses, crossings, or encroachments by communication

companies or utilities. It is further understood and agreed that Grantor retains all of its existing

rights, if any, to grant, convey, assign, and restrict any and all rights (including future rights and

uses) on the Easement Premises, provided, however, and notwithstanding the foregoing, that

Grantor shall not use or authorize others to use the Easement Premises in a manner that interferes

with or impairs in any way Grantee's Telecommunications Cable System or the exercise by

Grantee of the rights granted herein.

7
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Case: 1:12-cv-01984-SO Doc #: 38 Filed: 06/13/13 8 of 10. PageID #: 946

Subject to the terms hereof, Grantee shall have all other rights and benefits necessary or

useful to the full and complete enjoyment and use of the Easement for the purposes stated herein,

including the right to sell, grant, lease, or otherwise transfer all or any part of the rights in or use

of the Telecommunications Cable System.

Grantor conveys the Easement without warranty of title to any property interest in the

Easement Premises. This instrument does not address and shall not affect any real property

rights, including the priority of interests, between Grantor and any railroad or between Grantee

and any railroad, or any of their predecessors, successors, past or present predecessors in interest,

successors in interest, successors in title, members, partners, parents, subsidiaries, affiliates,

lessees, assigns, and past, current, or future licensees or assignees. This Easement is not

intended to impact or diminish any railroad's existing rights or property interests in the Right of

Way. This Easement shall not be construed to permit Grantee to interfere with railroad

operations. This Easement also shall not permit any component of a Telecommunications Cable

System to remain in a Railroad Right of Way except (a) under existing or future agreements with

the railroad or (b) in any Railroad Right of Way in which no railroad operates and no railroad

retains any right, title, or interest. This Easement also shall not permit any new components to

be installed to connect the existing Telecommunications Cable System to the edge of the Right

of Way in any Railroad Right of Way as to which the Interstate Commerce Commission or the

Surface Transportation Board has entered an order, pursuant to 49 U.S.C. § 10903, that the

railroad is authorized to cease to provide or maintain rail service over that right of way and the

railroad no longer provides or maintains rail service over that line, provided that if the railroad

does not cease such rail service or later reactivates such service, then this limitation shall not

apply.
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This Telecommunications Cable System Easement Deed is executed and delivered on

behalf of Grantor for the purpose of granting the Easement to Grantee in, on, over, under,

through and/or across the Easement Premises to the full extent of Grantor's right, title or interest,

if any, in or to the Easement Premises, and the Easement granted hereby shall affect the

Easement Premises only to the extent of Grantor's right, title, and interest therein. Grantor and

Grantee agree that this Telecommunications Cable System Easement Deed shall not grant any

rights to the Easement Premises, or any portion thereof, in which Grantor holds no right, title or

interest.

No rights reserved to Grantor herein shall be deemed to expand rights reserved to Grantor

under any other easement, right of way, license, lease, or any similar instrument or court order.

No limitation herein on the rights of Grantee shall be deemed to limit rights heretofore granted

by Grantor or its predecessors in interest under any other easement, right of way, license, lease,

or any similar instrument or court order.

The terms and provisions of this instrument shall constitute covenants running with the

land and shall be binding upon and inure to the benefit of the Settling Defendants, the Grantor,

their successors, assigns, personal representatives, and heirs.

This instrument fully sets forth the terms and conditions of the Easement. There are no

oral or other written agreements between Grantor and Grantee that modify, alter, or amend this

instrument.

TO HAVE AND TO HOLD the Easement, rights and privileges unto Grantee, its

successors and assigns in perpetuity or until such time as Grantee shall cause the Easement to be

released of record.
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3. Settling Defendants may record this Easement under the terms and conditions set

forth in the Settlement Agreement.

Date: 6/13/13
Honorable Solomon Oliver, Jr.

United States District Judge

I hereby certify that this instrument is a true

correct copy of the original on file in my offic.
Attest: Geri M. Smith, Clerk
U.S. District Court

Northem District of Ohto

хBy:l
Deputy Clerk
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